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Directives 89/48/EEC and 92/51/EEC set up the "General
System for the recognition of diplomas”. Pursuant to
these directives, a fundamental principle was adopted
according to which any qualified professional following
an occupation in a Member State is entitled henceforth
to the recognition of his diploma to satisfy the
requirement of the same profession in another Member
State without being required to requalify from scratch.
The basic principle of the system is therefore clearly the
recognition of the migrant's qualification, the exception
being the possibility for the host Member State to
require "compensation measures". However, the
adoption of these rules can mean that the candidate for
recognition under go a number of administrative
formalities. These administrative formalities are evoked
in Article 8(*) of Directive 89/48/EEC and in Article 12(%)
of Directive 92/51/EEC.

However, directives, by their nature, set out
administrative formalities very broadly and the
implementation of these rules varies from one Member
State to another. Experience has shown that some of
these administrative formalities could be justified on
the basis of the smooth operation of the system while
others created excessive obstacles to the right to

freedom of movement of the migrant. This observation
relies in particular on the correspondence and
complaints which were addressed to the Commission as
well as on the discussions which took place between
the Commission and Member States. It was also dealt
with in the framework of the work of the "High Level
Panel" chaired by Mrs Simone Veil. To reflect on the
various practices as regards administrative formalities
and to try to define the applicable rules with more
precision, a questionnaire was sent out and the Group
of Coordinators was asked to consider this question.
This initially involved an exchange of views on the
various practices in this area before arriving at a
consensus. The present document is therefore the result
of these discussions and of the cumulative experience
of the Commission and the Member States. It is
intended, while resting on the directives and case law,
to determine what is unacceptable to impose on the
migrant in contrast to the practices considered
acceptable or even desirable. It has been drawn up to
be used by the national authorities who are responsible
for applying the directives of recognition of diplomas.

(%) Article 8 of the directive 89/48/EEC stipulates that:

"The host Member State shall accept as a proof that the conditions laid down in Articles 3 and 4 are satisfied the certificates and documents issued by the
competent authorities of the MemberStates, which the person concerned shall submit in support of his request to pursue the professionconcerned.

2. The procedure for examining an application to pursue a regulated profession shall be completed as soon as possible and the outcome communicated in a reasoned
decision of the competent authority in the host Member State not later than four months after presentation of all the documents relating to the person concerned.
A remedy shall be available against this decision, or the absence thereof, before a court or tribunal in accordance with the provisions of national law."

(3) Article 12 of the directive 92/51/EEC specifies that:

1. "The host Member State shall accept as means of proof that the conditions laid down in Articles 3 and 9 are satisfied, the documents issued by the competent
authorities of the Member States, which the person concerned shall submit in support of his application to pursue the profession concerned.

2. The procedure for examining an application to pursue a regulated profession shall be completed as soon as possible and the outcome communicated in a reasoned
decision of the competent authority in the host Member State not later than four months after presentation of all the documents relating to the person concerned.
A remedy shall be available against this decision or the absence thereof, before a court or tribunal in accordance with the provisions of national law."




Let us recall that this document is not exhaustive. New
guestions will appear over time which will require the
document to be updated and redistributed.

In addition, this document has only an informative and
advisory value in as much as the reference texts remain
the directives and the caselaw of the Court.

Lastly, it is important not to lose sight of some
fundamental realities of the general system of diploma
recognition :

This system sets up a professional recognition system.
This does not involve an academic recognition system
which would result in a precise, exhaustive comparison
of the training followed by the prospective candidate in

relation to that which is required in the host Member
State. What counts is the fully qualified professional
status of the candidate for recognition.

Let us recall finally that the basic principle of the
system is the recognition of the migrant's qualification.
Under Article 8 of Directive 89/48/EEC and Article 12 of
Directive 92/51/EEC, it is the migrant's responsibility to
provide documentary proof that he holds the relevant
qualifications or diplomas required within the meaning
of the directive. The exception is the imposition by the
host Member State of "compensation measures”. When
a Member State considers that a compensation
measure should be imposed, it is with this Member
State that the burden of the proof lies (ability to show
that there is a substantial difference).
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